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B “{How it Works? ‘

The President has, on (wo occasions
sent messages to Copgress proclaiming la.w-
lessness and anarchy in the South, requir-
ing extra legislation, and an enlargement
of the Executive powers. General Grant
has confessed his inability to rule, except
by the bayonet. Republicanism ‘‘in form™
is impotent without the aid of tlloe_Gen—
eral’s bayonets. Thie is the legitimate
and exact interpretation of the Precident’s
messages. None other will be ;-mt upon
them by the unbissed. It isthe interpre-
tation which foreigners put upon the
President's demand for imperial powers
to be sccorded by an act of Congress.
The pretext is that in some parts of the
South life and property arc endangered.
The demand is for a power which places
within the diseretion of our President-
General the power to suppress civil rights
by an ukase, and suspend the habeuas cor-
pus act by a proclamation. The eequel to
the political wur-cry, **Let us bave Peace,”
is, give Grant power, give bim more bay-
onets.

This oflicial conrse of the L'residentis
not so likely to work great irjury to the
South as to damage the cause of Ilepub-
licanism in the eyes of the civilized world.
Radical Republicantyrsnny, under Grant’s
leadership, is the argument to sustain im-
perialism. The Mountreal News, of 30th
March, thus contrasts the tyranny of tlw;
so-called Republic, in form, of the new
world with the milder despotisms of the
old. The News says :

It is & sad commeniary on Geueral

onetted into office in the Sonth. We have !
the record of one who, before ecoming to
North Oarolina and being foisted into a
Sheriffalty, served four years in the peni-
tentaary; while it is charged upon another, |
oconpying judicial station, that he loxnn !

o S |
atad oneein & similar abode. ,

Tue CroeiNG ScENEs ¥ THE UENEBAL
ASSEMBLY, recently sdjourned, were marked
by some unusual and »triking exbibitions. |
When the resolation of thanks to Spesker
Jarvis, of the House of Representatives, —
a resolation” rishly merited by the most
worthy recipient —was moved, the colored
members of that body, with, peirbars, an
exception or two, took vecasion to exXpress
their ackuowledgments to that gentleman
for the fairness and impartiality which /e
had extended to them, end their cense of
the onifuvrm kindoess with which they bad
been treated by the Democratic membeis |
generally. We can, indeed, recall no one
instance, during the whole course of the
Legislative proceedings in either House,
in which the colored members were ac-
oorded anything but generouns and friendly
treatment, althoogh, in the earlier stages
of the seesion, before Holden was im-
peaclhcd, and while his malignant coun-
sels were yotin the ascendant, some of
them indulged in misguided and violent
harangues. In this respect a marked con-
trast was presented to the couree of cer-
tain Radizal members in previous Legisla-
tures sinee the negro Las had a voice in
the Assembly. It may not bave escaped
the recollection of the public that, in the
days when carpei-baggers flourisbed inthe
Capitol, and flanoted their brazen impu-
dence in our halls of Lcegislature, there
were frequent acrimonions and uuparlia-
mentary altercations betwegn them and
their colored allies,—in one case proceed-

Grant’s administration that, after Lolding

office as President for nearly three years, |
be can find no better mode of governiog '
one-third of the United Btates than brate |
force. TYoland under the Czars has now a |

fit counterpart on this continent ; but the |

Poles were never doomed to the hideous
tyranny of being placed under the hoof of
a freshly emancipated negro, and all re-
monstrance silenced by the bayonet,. We |
had hoped that General Graut would have
seen the imperious necessity of healing
civil discord im the land, so that the
United States conld present an unbroken
front to the foe. The moral blindness of
the Radical Republicans who hoannd him
on is explicable. Can they not read his
proclamation in the light that it will be
understood in Earope ? Isit notan offi-
cial confession that those who attack the
United States can count on active allies
throughount the United States, where a
gallant people, outraged beyond endur-
anoce, will borrow the first weapon to hand
to free thcmselves from oppression ?
What a burlesque on principle, what a
satire on the swaggering pretensions of
Caoban liberators, and the calculated ova-
tions to Fenians, this murderous game of
quartering Federal troops in Southern
Stateas ! Thore is not one educated man
in the United States who will bonestly
declare that the whites can be held in
subjection to the blacks. We have ne
prejudice against the negro ; but we must
forget all that we have been taught, reject
the evidence of our senses, and {reat his-
tory as a myth and a juggle, before we can
admit that, under any possible c=nditions,
the white race will bow down before the
negro and call him master. Yet thatis
the pith of General Grant’s proclamation
when divested of official verbiage. The
bloodbhounds of the press are eager for the
hunt. Gennine, maw-worms, with pesce
on the lips, pride in their hearts, and the
lust of power and pelf, they implore Uon-
grees to supplement Gen. Cirant's decree
by legislation which can torture where
bayonets cannot strike. We may be
asked what concern is it of ours whether
the iron hand of military despotism falls
on the Bouth. We answer : Because it is
an outrage against civilization to degrade
free born Americans below tho level of
ignorant emancipated serfs. DBecause it is
abhorrent to the couscience and in flagrant
violation of tho lesson which history
teaches ns. How came it to pass that at
West Point Academy the untameable su-
tagoniam of color cropped up, and that
Gen. Grapt's son was foremost in asserting
the dominance of race ? Have the North-
erners obliterated the distinction of caste ?
The Northerner disdained association with
the negro, while at the South he was car-
ressed and treated as a petied ehild. 'The
Northerner would shrink from personal
contact with tho negro, while at the South
he belonged to the family, and went on
terms of familiaity with the Louseliold.
Southern gentlemen greeted the mnegro
with friendly courtesy. ‘Ihere may have
been brutes. There are brutes in all com-
muanities. Wife beaters are not extinet
among the emancipationists, but as a gen-
eral rule the feelings of the negro at the
South were not wounded by an avowed
repugnance on account of color. The in-
sidious policy of the Radical Nepublicans
bas been to build a wall of blood betweeon
whites and blacks at the South, and incite
the latter to distrust, suspect and hate the
former. The vilest motives inspired this
policy. Radicals dreaded the influence of
old associations. They feared that the
negroes, whom they needed as their ser-
vile tools, would retuarn to their old alle-
giance, hence the execrable contrivance of
olothing the negro with the franchise, and
closing Senate and Congress on the most
illnstrious names in the South. For these
reasons we denounce Gen. Grant’s mani-
festo as an insult to the age, and a dis-
grace to civilization. Instead of appeal-
ing to bayonets he ought to have ruled
eonltitutionally, and pml‘imed An am-
nesty. He ought to have restored to ‘
Southern whites those rights of which
they have been so long and so manifestly
deprived, and not create an American Po-
Iand.

Ruvorr, the convicted Yankee burglar
and murderer, soon to suffer death for his
crimes, says, in his confession, that justas
the temptation overcame him he was about
to secure a professorship at Chapel Hill
Ruloff is nndoubtedly no worse than some
of the carpet-baggers, who have been bay-

ing to that extent, that the late A. H. Gal-
loway thook his indignant fist right nzder
the nose of the *‘gay sund feslive” Estes.
We do not hesitate to assert the opinion,
that the negro members of the Liegislatare
are looked upon, by the Democratic ma-
jority, with far more kindly and favorable
eyos than their brethren in the Federal
Oongress or by the Radical majority there!

Lot us hope that these acknowledgments,
on the part of the celored members, are
the harbingers of a better feeling aud of
retorning reason,—of the incipient con-
vietion, which must come, sooner or later,
in its full extent, that the truest friends of
the negro race are to be found among the
people with whom their lots are east and
with whom their genuine materisl and
moral interests are identified, If so, the
augury is an auspicious one for both
races.

These colored men have now an oppor-
tunity of giving substantial proo/s of the
sentiments which, on the eve of the ad-
journment, they were not slow in express—
ing. They maust know, a3 clearly as we
do, that it is not contemplated, in having
a Convention of the people to remodel our
organic law, to interfere in the slightest
degree with any of their rights, or to leg-
islate, in apy way. detrimentally to the
privileges which they now enjoy. They
must sce —at least, the more intelligent of
them, who control the action of their race
—that the present Oonstitation, the hy-
bred offspring of seedy adventarers and
designing native knaves, is an unwise, op-
pressive instrument, whelly unadapted to
the warts and condition of the people of
both eolors. I'hey musi appréciate (though
of course, not zo keenly as those whoste
moral opportunities in life have been sa-
perior,) that no evil can befall & country
greator than that of being cursed with an
ignorant, mercenary and corropt Jadici-
ary. They will yet feel, if the present
state of things is not cured, the weight of
taxation, which the existing Constitution
and the legislation under it necessitabe,
swallowing up their scanty means. Lot
those colored leaders, then, who, the other
day, went 8o far as to deolare the balief
that the action of (he General Assembly
would redound to the best interests cf
the people, illustrate their professicys by
their works. Let thewm aesist in the good
work of Refurm before us, and it will be
well.

Already, since the depesition of the
arch-agitator, (by the aid, be it always re
membered, of lepublican votes,) there are
evidences of great quiet and composure in
our midst. Not that the previous trou-
bles in our midst have not been grossly
and infamously exagpgerated for selfish and
partisan porposes, but still there were
outrages porpetrated, here and there,
which all good men must deplore— ont-
rages provoked, on the part of the blacks,
by evil counsellors, and leading to retalia-
tory outrages on the part of a few whites,
The times are propitious for peace, Lar-
mony and a general effort for the general
good., Let us have them !

Binouaw’s Scgoorn.—We have received
from our young friend, B. J, West, an in-
vitation to attend the Anoual Commence-
ment of the Pelemic and Kalisthenio Soci-
ties of Binghams Schocl, The oratois on
the oceasion are, from the Calisthenio Soci-
ety, E. L. McNabb, of N. (. and J. R.
Robinson of Texas; Polemic Society, I, M.
Preston of Virginia, and S. J. West of this
city; Valedictorian, R. Bridgers of Wil-
mington. Managers, Ohief, J. G. Branch,
Jr. of Daplin, J. DeB. Hooper, of Ala., J.
W. Marchicoa, of Camberiand, W. M.
Thigpen and W. P. Williamson cf Edge-
combe.

Again at Work

The Lowry Gang
Kditor Wilmington Journal : The Low-
ry gang entered the store of J. W. Plum-
mer, in Robeson county, on last Saturday
night, and carried off a large quantity of
goods. No doubt they intended to be re-
venged for his letter published in the Wil-
miogton JourNAL, of March 28th, against

them.
Youzs, B.

INPEACIHARESNT.

Opinion of Semator Allen, of Duplin,
The eh-r!:n contained in the eighth
article of impeschmant under which the

mpoudnh:u h;?nthnud
lnanseduhlwnm 4

First. That the respondent falsely, cor- [ been protended even faintly. The proof, |

ruptly and wickedly proclaimed the eoun-
ties of Alamance aud Caswell in a state of
insarrection. 7
Becond. That he unlawfully aud with-
oat warrant, and in subversion of the laws
and the Constitntion arrested, detained,
imprisoned and otherwite maltrealed
peaceable and Jaw abiding eitizens of said
conuties. )
Third. That he unlawfuily and without
warrant arrested the Hon. Jesiah Turuer,
Jr. _
Fourth. That Le uulawfally and in sub-
version of Jaw and the Constitolion #us-
pended the privilege of the wnt of Labeas
corpus.
Fifth. That ke uplawfully recrmted ap
army of desperats and lawies: characters
and armed and equipped them av an arwy
of roldicrs, and nn'awfully oade bis sar-
rants vpon the Treasurer of the Htats for
large sums of money for its sopport and |
meintenance.
Sixth. That he, wickedly i1ateuding to
suspend aud sabvert the laws of the Stale,
iccited, ordered, prosured and commuuded
A. D. Jenkins to defy aud disregrad a u_nt
of injunction issued by one of the Superivr
Court Jadges of the State.
The foregong, I think, are the materisl
charges, under the differcnot apecifications,
agaipst the respondent My parpose is to
examioe into the truth of these charges
candidly and accordivg to the colemn ob-
ligations of the ovsth I have taken
to try the respoudent imparticlly. I bave
no revenge to gratify in this matter, ar.dl
po upkind personal feeling to promote. I
enter upcn the discharge of the high,
solemu wud iwportavt daty with feelings
of pain and mortifieation. That North
Carolina, wmey wative Stile, should be the
first Stete in the Union to profer articles
of impeachiment agaipst her Govercor, 18 &
matter of pain and meortideation to the
good citizens of the Commonwealtb. With
every disposition to jodge cbaritably und |
at the same time ju-tly I spproach the
investigation. Did the respondent fulscly, |
corruptly and wickedly proclaim  and |
declare the said counties of Alsmance)
and QCaswell iu iaosurrection? 'The
apswer of the respoudent admits that

ties in iusarrecticn, and the only questios |
on this branch of the iuvestigation, there

fore, is as to whether he did 1t falsely , cor- |
raptly and wickedly. In other words, were
the said eounties in insurrection when so |
deelared by tho respoudent, for I tuke it
that the corrupt and wicked purpose nec-!
essarily follows if it uppears that the
proolamations are untrue, unless the con |
trary appears from the eyvidence, and the|
burden of proof is on the rerpoudent to|
show this. As [ noderstand the position
of the respondent, it is not protendel by
bim that these couuties were in ipsurrec-
tion according to the gencral legdd ander-
standing of that term, buat it 15 iosisted
that the ‘‘civil authoritics™ i these coun-
ties were “‘anable to proteot the ecitizens
in the epjoyment of lils und property,”
and that, therefore, the respoudcut was|
anthorized by the Act of the Geueral As—
sembly, ordinarily kvown as tbe *‘Shoff
ner'" Act, to proclaim and declare said
sountjes in icsarrection. Pid this act so
suthorize the rvespondent 7 Jivery uct of
the Legislature mast be coustrucd to lLe
consistent with the Coostitutiov, uoless
the eoptrary clearly uppears, In usivg
the term “insurrection” in  this
‘* Sboffuaer™ Ac*, as it is Jamiliarly
called, I suppose, therefore, that the Leg
islature used 1t in the same sepse
in which 1t is used 10 the Constitutioon,
and as there 15 no'bing 1o the Coustita-

instrument mntended to give the word *Yin

sarrection’ any cther tban the ordinary
sigoification. It scems clear to my mind |
that the term *‘ipsurreetion,” as used in |
the Act of the Liegislature, was inleudedJ
to meau an “insarrection” in its urual|
sense. il these propositions are correct it |
will follow that the inquiry is whether|
theso counties were in  “‘insurrection” in |
point of fuot acevrding tv the usnal legal |
meaning of that term ? 1 have already |
eaid that, as 1 understood tbe position |
taken by the respondent, hLe does not pre- |
tend that snch was the ease. The act of |
the Legislature under whieh the respond

ent undertakes Lo justify, recites ““That
the Governor 15 Lereby authorized and |
empowered, whenever in his judgment the |
civil antborities in any county arc unable |
to protect its eitizens 1in the enjoyment of |
life and property, to declare such county i
to be in & state of wusarreaidion,” &o. The
commision ol a great number of erimes
in a count ; will not, I submit, under the!
wording of eren this stalwle, jusufy ihe .
declaration of “‘1psu:reetion” whils the |
“civil authorities” wre unmolested and un- |
interrupted in the admivistration of the!

public justice, and the executiva of|
the laws 18 unpresisted. This view o]
wy mind s diresistible For to eon-
olude that the *“‘civil authorities” are uo-

able to protect its citizers i the enjoy- |

2pl of life and property™ while they are |
uninterupted, and onresisted jn the vxer |
cise of their power, 13 to aduiit 3 weakness |
in the adm:nistraticn c¢f the laws mecon-
ceivable, and ench a conclusion coald only |

pdministration of the laws by civil au-
tbority, atg would justify cvither the .:ln_ili-{

appear that the opne orthe other was at|
fault.
tion canuot exizt where the “‘ecivil ullthuri-[
ties” are iu the full, feco and norestrained |
excrcise of power. "Uhe proof iu this ¢ise!
is full that there was no resistance to the |
exccation of the law: 1o Alamance aud,
Caswell. The couris were regularly held,

aud the cflicers say thatthcy could execute |

crelion |

I.I-i.li}l'!j was no l';‘:i-‘_’»l;iluh‘ to the e
: |

of the laws. Alamancs aad O swell were
notf, therelore, in “insgiregtjon™ in poiot
of fact, and if this be so theu it [olloy 3|
from the premisss herein laid Jdown that!
the respondeut’s proziamation was false
as charged, and that he Lkrew it to be so,

Secoodly. Did tb respondent ualaw-
fully grrest, dotai- bold, imprison and
otherwise maltreal <.y 4f the peaceable
and law-abidiog oitizous of said coyuties 7

I'he respondent in his answer admits the
arrest and detentyon gf the persons named
in the Articles of lmpesehment. Werp
those arrests mad unlawfally and without
warrant, 18, therafore, the question for in-
vestigation ¥ f there was no insurrection
existing in the territory in whigh the ar-
rests were made it must most ceriainly
follow that they were unlawfully made,
unless made by peacs oflicers in the ordi-
nary discharge oi their duaties, or by due
process issued by some Magistrate, The
provisjons of our law are clear, distinct and
emphatio in reference to this matter, and
cannot be misundersiosd. If the arrests
were made under warraunts, or in dne
course of law, it is malter of defence and
it devolved npon the resp udent to show
the authority under the ples of jastifica-

L 3
-’

tion. The mere fact that violatione of the
criminal law were committed in these
connties is not a sufficient justification.
There must Ls resis'ance to the exeention
of the laws. No such proof has been
offered in evidence. I conclude, there-
fore, that the second charge has been es-
tablished according to the rules of evi-
dence obtaining in Courts of Justice.
Thirdly, Did the respondent, without
any lawful agthorily, arrest the Hon.
Josish Turner in the connty yf Orange ?
The answer to this article admits the
detention, but denies that the respondent
ordered the arrest, The question pre-
sented here is one of fact, as a justification
a Jaw can be said fo bave

{ shall, without the ccunsent of Cougress, lay

, were 1o ihe  [ull,

too, is satisfactary indeed, full and com-
plﬂll‘.

The fourth cbarge is an cxceedingly
grave and sericus one. The privilege of
tha writ of Labeas corpues bhas ever been
beld among 1he Jdesrs<t rights of the
citizen ot the United Srates Without the
right to bave the legaliry of the copture,
detestion wnd imprisoanment of the citizon
iwqgnired 3uto. the hberly o whieh we #o
much b1, bee mes a mere copty scund

withioub any Jonvdation. Todeod, it be-
comes a falsg- a by P ibiecal ery. Qur
Revoluizmaa vy *vherr wh jramad the

Qonstit i tion of the U itidd States, daly
appreciitedd s piedtan ! importaut right,
and guard dit Ly toeertivg it i U that
instrument, o1 nor ths saclpnbiors apon
the powirs o Cobgress, paragraph 2,
section Y of article 1 “TLa pnviiege of
the writ of Aabeus corpus «lall not be
suspended, uuless whenr in cases of re-
bellion or 1wvasion, iwe publio saiely
may sequire it.” The present Constitu-
tron of 8§t Carolica emphatically eays,
““thie paicilege of the writ of habeas corpus
she'l not be suspended” —a positive probibi-
ttou, witheat exeeplion, The right to
suspend this grest privilege, even by the
high«st anthority of the Uaited States, is
uiterly meon:is'ent with a time of peace,
aud tiefrauers «f our taudamental law
buve cautiously yuarded tbe right of the
ctlizen 1u this particular. Eacept in ‘"cases
of rebellion or invasion, whea the publie
safety may require it,” the privilege of
this great writ of right cin pever be sas-
pended. Only in a time of war can sny
authority in the United Stales excercise
this power. If our State Constiturion
wes entirely silent on the subjce, it 15 be-
lieved that the Coanstitution of the United
States 18 suflizient to probibit any State
authority from its exercise witlout the ex-
press consent of Conzgress. Iao the s-¢orond
paragraph of section 10 of the 1st article
of the Constitation of the United States
the followiog luugusge ocenrs: “*No Stute

uny duty or tonuage, keep troops or ships
of war io time of peace, enter into sny!
agreement cr eompact with anorther State,

{ nation to, aod governed by, the eivil pow-

o¢ with a foreign power, or czgage in war,

be procleimed and declsred the said coun- unless actaally invaded, or in such immi- & desperate cLuracier, and cffensive in

cestry for us thus lightly to deal with the
subjeet. The respondent had tke righbt,
aod it was bis duty under the aot of the
Legislature, which has been relied on for
bis defence, wheaever he thought, it was
necessary to aid the ‘‘eivil auotboritics in
any connty ' to ‘‘protect its citizens in the
enjoymeunt of life avd property,” to organ-
1ze & lezal foree, snch as the law aatbor-
1zed bim to organize under the militia
laws of the State, and send them in aid of
tho ** civil patborities,” and in snbordina—
tion to civil autbority. For the 24th sec-
tion of the lst article of tbe Constitation
of our State emphatically says: “A well
regalated militia being necessary to the
security of a free State, the right of the

people to keep and bear arms ehall
not be iufringed ; and, as stand-
iog armles In time of peace,
are  Jaogerous to  liberty, they
ought not 0 be kept up, and the mil-

Ay chould be kept upde=r stricc subordi-

er.” Crimes were cormmmitted, it i: shown,
in tbe counties of Alamance and Caswell
of a charecter calling for extracrdinary
dihigence ou the part of the “eivil authori-
ties,” nrd it was the daty of the Governor |
of the State to use all proper power to aid

the civil sathorities in briugicg these cal-

prits io justice; butjthe langusge used in
thie proclamations of the respoodent ex~ |
hibit a pariizan teelivg uunwerthy of the |
bigh diguity of the office t> which the |
peopie of the State had called him, and
discloses a molive utterly inccncictent !
with bhonesty of purpose.

Bat I have perhuaps said eneugh on this |
churge, and I therefore pass to the fifth |
chargv embraced under the head of the 7ih |
article of the impeachment, and this and |
the chuarge conltained in the eighth article |
I thall notice very briefly, as I have taken |
more time in considering the ]=r€ccding‘|
than I intended. :

I bave slready said that
wonld bave been justified in raising, or |
ratber virganizing the militia in aid of the |
civil aathorities in Alvimnance apd Caswell. l
He could do vothing more than to send |
such force as be mighe, by law, be anthor- |
ized to organize in aid of the eivii uu-i
thorigies. George W. Kirk ho Encw to be |

nent danger as will not admit cf|every reepeet, snd that the recpondent
deluy.” It will, therefore, be seen that | emplosed him for the parp se of siirring
the States are forbidden “‘to engage in | 8P s'Tife, auvd to piocduaco civil “H"i
wor,” and asthe right to saspend the {In cur Btue, by provesing the good

privilege of the writ of /hAabeas corpus, at |
most, exi:ts in even the United States |
authorities only ““when in cases of rebel- |
lion or invasion the public sifety may re - |
quire it,” surely it ean hardly be contead- |
ed that any State authority, which 1s for- |
Lidden ‘‘tu ergage I war'’ can exeicise |

this power, which is only ivecident to g | ¢itizens asthe evidence sbows that be ¢id, ‘ capitol, the result of which was 1hat he
state of war, *rehellion or invasion.”” No | anddraw his warrants on tbe Tressurer of | agreed to the proposition originally made
more :crious charge could be brought| the Btate to pay for their services cut of | by me that it weu'd be better to seud a
1s 1he charge ! the hur-carned taxes of the people, cvery | judicial «flicer with the treops and not,
D:d | men who anderstands the Coustitation and

agaiast tie respondeut.
su-tained by the proof in the care ?

l}L‘UIITU uf 1he Siate b JUL}.I enduaranc ¥s .
do wnot Lelicve awy hopest man can |
doubt. Tbat be hud no power, as he |
did, to call iuto his servie: ecitizens of !
apotLer State, organize them  iunto an |
aney, and use them for tbhe perpetrati

o’ ustold outrages and ecrueltics on our |

the rt 51,”[-11101“ 515!,‘-.“‘] the ]rlvilrge of | laws of the State T think must admi L

this great writ of right ? That Le did re

fuse to cbey the wiit, I think, is admitted | but will pass ) th
On , contaioed in the eighth ertzele,

in the answer of the
pages 50 and 31

1espondent.
of respond-nt’s snswer

tha IO'I:UWIHg lgnguage will be funnd: lug to ﬂuﬁpend und sabvert the Ill_“'.“i of the
respondeat admits | Stuie. and to dely and disregard the law- |

“Farthermore, this

will not therefore sy more ou this ¢ e
the lust and sixth charge

Did the respondent, “‘wickedly in end-

that the scil Adolphes G. Moore applied ful authority” of the Court *‘j ersuade, in

to the Houo.abie
Chief Jastice of

Richmond M. P.ars n,
North Cuypoliua,

for the denkins “to defy aed disregzard the

c.te, order, procure and command ” A, D.
wrii

writ of Labeas corpus, to the end sot forth of injorction,”™ und to deliver ‘h" moncey |
in said fifth a[[igle’ gnd that the said Chief 12 bis llaudﬁ to ancther [lgt:ht ¢f the re-

Justioc esused the said
aud directed to the said George W, Kirk
commanding him to produce the body of
said Mcoore, at the time anl

alleged  io said fifth urficte, aud

writ to be issued Spondeut to be used for the nulawinl pnr-

} oses alleged in the eighth articles.
I shall enter into po detsils of the evi-

place | dence to justify my vote on tlis churge.

It is eatisfactory to my mind, and I be-

this respondeut forther admi's that tue lieve to every ouprejudiced mind; and I

tion indicating that the [ramers of thut|said writ was served on the sand Kork, and ' ¢an see no legal justiticadon for ir.

Iia\'-

‘“thiat the f‘ﬂid ]{lrk m:‘de no refnrg Lheare- 188 dir‘u.:l.lal'gt.:d what I coneelve to be sim-

to aud refosed to obey the same, and that
this failure cn the part «f said Kirk to
make return to said writ and to produace
the body clsaid Moore io obedicnce here
to, was dono by the order of this respou-
dont as Goverpor of Northi Carclina.”
take this to be-an adwmission that be re-
fused to obey the writ, acd having an or-
ganized military force under orders to re-
sist the execution of the writ, it amounted
in poinb of fact to suspendivg the wiit

Was the respondent authorized to do tlas
by (he Constitution and laws of the State?
{ have undertaken to sbow that the Cou-
s'itution « f the Uoited States [irbids the
exeraise of tlus oxtracovdinary power by
any authority of a State. 1 bhave unques-
tivnably shown that the Constitution of
North Uarclioa positively forbids the gus-

pension of the writ. How then can the re- ers this momming a jortion of the evidence

ply a high and solemn duty, I offer no
apology to any oue, and ¢an ouly sayif I
have ecred in my opisioa of the law, 1t is
an hcnest error, and, being ia the intereet
of individual liberty, may b: pardonable

I s & devoted friend to the prrsopal liberty

of the cit z-n,

From the mli-i,n,-l. Fentin=l,
NECR D HISTORY OF THE HOLDENX-
Rith WAR.
INVESTIGATION COMMITMEE.

TESTIMOAME OF IL C, BADGHIR, Kaq,

SENATOL POOL'S IPROGBAMME.

We are veabled to lay before our read- |

| der similsr

thie Governor | cns

‘iazeet with him that if

| break up these < raoan

agreed (hat the military power wounld Lave
to be used in some shape or other, aud
that this military power should be that of
North Carolina, because the military force
of the United States sent to thesa parts
had scecmplished no good.

Gov. Holden, darizg most of the con-
ference, except thoee portions of it which
referred to the bad condition of thiongs
in the two countics, was a listener and
appesred 1o be anxions to bear suggestiouvs.
I sat near him doring the entire confer-
ence and at every snggesiion msade by any
person, be appealed to me, either by look,
gesture or word, for my opinion in regard
to it.

It wes suggested to make a military ce-
cupation of the two conuti-s, and to arrest,
d-tain and try snch p=1sops as were sus-
pected of complicity in the outrages s.id
to bave taken place there, by Siate n:ilitary
roser. This suggestion wes made by Mr.
John Pool in the Hfrst icstance. I an-
swered the Govervor who scemed to appe:rl
io me for my opinion in regard to it, that
the military occapation and arrest were
right, and, ! tbought necaeseary, but the

'trial by military eourt was too dangerons

an cxperiment for bim to urderiake; that
he ought to serd in conjunction with the
military a judicial officer to try in cccor-
dsnce with our forms of law sach psrsons
a8 "he military should arrest. It was said
Ly Mr. Pool that this wenld not accomplish
thbe olject, avd he, in this chnnectiop,
called to the Governor’s atten'ion what
Gov. Cl.yton, of Arkensss, had done un-
circumstances, which, in sab-
staves, was sccordicg to bis statement, as
follows : That Gov. Clayton having the
same evils to contend with had embodied
his militia, taken military possession of dis-
alfected connties and tricd end execated
large numbers of men by military courts
and, in that way, Lhad broken up the Ku-
Klax in Arkspsrs, Upon that some dis-

gion fonk plies between Gov. Holden
apd Jobn Pool sud mysalf as to what its
¢ff et wonld be npon Gaov. Holden himself.
I insisted itliat all the cousequences of a
faiinre wonld Lave te be borne by the Gov-

erner, aud Mr. Peol insisted that Goveroor
Clayton Lad mede= aenceess of it, and there
wa- o riaon why such a success shauld
not be the resnit here. I then cailed at-
tontion 1o Yhs diffrrenea in the eondition
'of the cunrtrs—'hat what Clayton had | .
doue wirs snurtly afrer the military oceun-

pation of bis State by the armies of the

'Culed States, aud that what was borne |

tbeo weuld net be borne vow. 1 was |
referring in that conversation mainly to |
tria’ by militarv eonrt. w |

Mr. Poul aud I then Lad a conversation

in regard to the same matter in the south-
west corcer of the Governor's office in the

untii that process had faied, to
meore violent remedy of

iry the
mi'itary courts, —

the plan I had
fuil to discover and
iza‘inps tba* then the

suggested sbonld

‘mg -“indisposed to underlake the move-
wenb, Mr, Pool 119, in substance about
this: “‘Govcroor, you do not know how
they are talking about you ia Washiagton,
The Republicans theio 5.y you are a fail-
ure, avd Graut says that you and Smith,
of Alabama were made Govern rs of States
by the Republiean party under the ree n-
struction ac's, and that you are sitting
still and permitting these Ku klux to take
them away from you, or cause them to<'ip
away from you.”

There was n mesting the next duy at
whbich only the Governor, Jobn Pool and
mdyself were pressnt, Somebodg suggest-
ed the appoiutment of Col. Clarke who
was in the city. Col. Clarko was sznt for,
and sfter persuasion, agreed to aceept the
command. I coucuir:d,

Qu stion—Who iuvi‘el you to the cou-
feredee fathe cxective office ?

Acswer—I was invite] by the Governor,

Question—8tate as near as you ean, the
re ative positions of tbhe Governor, Joln
Pool, yoursclf avd any other persous you
cannot rccollect ? -

Answer—Just previons to the time when
Mr. Pool recommended bis military plan,
he had been standing, conversing witl,
somebody, at the southeast window. The
Governcr was either in his chair or walk-
ing wp and down the room, between
where bis chair sat and the eab division
between the son'hern windows, and I was
sitting on fhe s0fa near the southwestern
window, or near tho Governor’s chair.,

Question—What was Mr. Pool’s manner?

Answer—My impressicn from his man-
ner was, that JMr., Tool meant what he
eaid until bis proposition met with disfavor;
and then he varied Lis manner so as to in-
dure the belief that he had been jesticg.

Questicn —Tlcase state what was your
inference, from the langoage of Mr. Pool,
Lefore his plun met with disfavor, of the
character and an‘ecedents of Lindsay ?

Avswer—I thought Lindsay a determicad
villaio, capable of taking life at the in-
stance of o superior withont question. I
drew the inference from Mr. Pool’s state-
meunt, and tbal was my reason for de-
nounpcing it as infamons,

Question—DPid Mr. Yool sugge-t the ar-
rest ¢f any parties. by pame, or did he
| suggest the arre:t of prominent gentiemen
' of tho Conscervalive party in the State ?
Answer—1I eannot eay, from my own re-
collection, with absnlute certainty, that he
did, and I am disinclined to believe
that be did. 1 have an indictinet idea of
somethbing of the kind, but thivk it must
have come {rom the ress; apers which I
constantly read,

Question —Had ycu cver heard, until
Mr. Prol made the statement of the parti-
calar sets which Mr, Pool eaid Gov. Clay-
ton had performed in Arkonpsas ?

Answer—J had not. I bad a confused
notion from tle telegraphic accounts of
vewspapers, o which I puid little attention,
snech things beiug comm: n, that Governor
Clayton wus uudertukiog s military move
wept ageiaet cortain j oriions of Arkan.
BAE.

Question—Did you vaderstand Mr, Tou!

Governcr sh uld tate the more vio'ent

COonrse

The matter then cfthe difficuities of the
writ of hobeas corpus tasicg rie arres ed
mean cut of ti.c havds «f the military offi-
ce s was discusse 1, 1 thick nobody being
a party to this conversation excapt the
Governcr, Mr.

Gove:n«or sh-mld refuse wo obey the writ of
habeas corpusic these eounti s plaged ina |
s ate of insurrecti n. Mr. Poo! theught
that bad policy, aad tha' it wonld, not
work, asd tuoucght a be wr plan wonld be
to uns cer the wiit of libeas corpts, pro
duce the bouies, anl if discharced to ar-
rest upon some Lew eharge : that that was
tte p an Presi lcot Graot suggested.

Iu vegard to the vrganizatiou of troops,
the first difficulty preso.:nl ond discuceed |
wus the fuet which was very generslly
agrecd upen, thet if the military was call-
vl oat 1t would hiave ta be white or color-
ed, in teparate orgauizitions, aond-r our
Inws, or a detailed militia, as provided for
in the act of 1868, It was stated I think
iy the Govervor, that he had tried the
white d-tailed militia and found it atterly
ineflicient; that the eluss of men who woald
sabmit to detail could not be relied on ;
that as regarded the white militiz we all
agreed, at leas: those of us who tock part
in this discassioa, that tbe Goverpor won!d
be embodying 8 wilitia mainly composed
of Ku-klox to put down Ku-klox ; that as
regards the milit a, it was inexpedient and

sposdent justily the exercise of the power? taken before tho special commitiee of the | impolitic to use them, owieg to the preju-

He undertakes this
thecs ¢ounties were in ipsurreetion. In
my argitiwents upon the licst charge, I en

tesk by assertiog that Ge

neral Assembly, appointed to investi-|

gato the eopduct of Senatcr Pool in re- |

deavorod to shiow  that there ¢ suld not ba  gard to the late outrageous conduct of Gov. |

a stal s of 1wsaricetion where the “eivil nu
thorities” wer:ia he fa l, froe and unre-
strained exercise f thadr powors, snd were
not rest t-d in ths exwout:on of the laws,

pu resislance to the
execalion of the laws 1u Alumanpee and
Caswell, and thal the “‘civil
f[! e H.lltl
exetcisn of toeir porwers.

son8 wore corveer  the
poilt necessarly faiks.

defence on this

red upov the respondent a discretiopnary state what oceurred, avd partienlarly what
| powir, wud that weo canpot go behind tbe | was said apd done by Mr. Pool ? !
tion of the systom, or the 1gmovai of the | proclum;tion 1o ascertain bow the fact is '
weak and imbeeile authorities, as it might | 1u referiouce ) the questiogof ivsarrection | summer term of the Supreme Court, aud I

I do not believe, us I btave berctofore

such arbilrury
couferred by the act of tho Legislature
evel #8 to  the procinwation of nsurr:e-
HUIL
justify su met 1o direct
Couoaslilulion,
latore ou 14

vislaticn

ey
saujoct

tue privilege of the

stitation,

hibitions of
Carolina. Bat it is now
recticn did exist fur the purposes

a necessary incident. If this were so in
ordinary cases, still 1 maintain that it
could no¢ be go in North Carplina nnder
the present Constitution, because the pow:
er to suspend is poeitively forbidden, I
am free to admit, however, that if the re-
spundeni bad exereiged even this excess of
suthorily withe view ta promate the pub-
liec good he might be excusable. How is
it in this case ? [t is perfectly manifest
that the respondent exercised this excees
of authority for the purpose of promoting
partizan ends, and not even $o suppress
crimes, much less an insurrection. This
is manifest from the fact that he arrested
individuais sgainst whom not even tke
suspicion of crime rested. The condunet
of the respondent in referemnce to this
charge caonot be considered otherwise
than as & most flagrant violation of the
Constitution and Laws, and as exhibiting
a wickedness of purpo-e rarely ever
equaled in the history of ecivilization. I
am pained to feel compelled to use such
strong language, but my indignation at
such a flagrant abuse of power, I feel, ought
not to be suppressed. The liberty of the
citizen in this honest old commonweaslth is
:.90 defu to be t[t’yw at the mere discre-
ion of apy peity tyrant who may h
to Le olomeg with a :lligtle bripf snthori-
ty.” The framers of ogr f ental law
bave been too ecamtious to preserve and

anthorities™”
nurcetrained scnt at & meeting or copsaitation 1o the
If my concin- | Executive oflice in the cily of Raleigh,

! Bu* 1t is contend-  other members of the Repablican
bave the eff-ct L briug 1ato ¢ontempt the el thet the act of the Legis'a'ure oonfer- on or about the 8th of June, 1870 :

cr _ 1o | thisk during the first week, Pool was here
I coneclude that a stsle of iosarrec- | this nlrluiuu aucdo taken to rhow, thatany | in
power was iuteuded 10 be  know from sceing Lim in the room and

TLe ropovdect cannot 1o this way time during that week I thiok, and if not,
of the | then
Tho history of the Legis- | was stked to go to Gov. Holden’s office to
negatives any such  coosalt i1n regard to
any process or wacrant in their hands.— | idea #s that tho sct was intended to confer | mance, Caswell and other portions of the
upon ithe respoondeunt the power to suspend | State,
writ of habeas curpus | who invited me, that Mr, Pool and several
l in direct violution of the words of the Con- | other leadiag Ropublicans would be pres-
All that ear Le contended with | ent.
any kiod of plaasibility (s that the act au-; of the day the meeting began, hnt myv im
thorized the respondent to declare a con- | pression is, sbout 8 o'clock.
structive insarrection subject to the pro- I| protracted
tbe Constitution of North ! the mecting, several persone who were not |
insur- | thero at
of the | several wlo were there at the beginning,
actioy of the respondent, and that in caces | went out,
of iusurregtion g suspengion of the writ 1s ;

Holden in Lis arbitrary arrests and im— |
prisonment,
testimony in full, and will follow it by that |

Richard C. Badger being duly swoip, [
depoies and says :
Question — Do you remember being pre.

Joun PPool and
j arty,
1f sc,

between Gov, Ilolden,

Answer—Some time during the Ja-t

Raleigh. As I besrd from him and
bearivg him argue causes, lie was at thst

time in stiecsdance upon the Court, Some
certanly early in the next wesk, 1

the onlirages in Ala-

>

It was stated fo me by the person

I cannot'say positively at what time |
1t was very
During the coutinvance ot

the and

beginning, came in,
My recollection is not perfoct |
as yegards all the persons who were pres- |
eut, bui the following, at least, were scme
of them, to wit : the Governor, Jobn Pcel,
Jas. H. Harris, (col.,) Isasc J. Young,
Gen. Willie D. Jones, I do not recollect
distinetly about Col. Olarke, but think he
was, but my impression is not very de
cided. My jmpression as regards the
presence of Mr. Treasurer Jenkius is the
same as that I have concernirg Clarke, )
only more decided. I am not certain us
to United States Marshal Carrow, or Au-
ditor Adams. I think the latter was pres-
ent and I think the same as to Houd,
col.,) Agsistant Huoperintendent of Puablic
nstruction, and W. 7. Henderson.

When I came in, it was stated to me that
the object of the meeting was to take into
consideration what advice should be given
Governor Holden as to the coarse he shon!d
pursae to supprese the ontrages in Ala-
mance, Caswell and several other counties
in the State. There was a long discussion
as to the condition of the State and the ne
cessity of dostroying what we called the
kuklux organization. It wes conceded by
all present that the ordinary civil tribunals
bad failed to accomplish that object, and
that unless some other force was brought
to bear, Republicans, white and eolored,
could not live in certain parts of North
Oarolina. There was, also, considerable
discunssion as to the remedy. In these dis-
cassions B many of those presenr

guard the secured and extoried from

took no
tyrants by The best blood of a noble an- | took an active part,

were silent. T, myself,
It was very generally J

Woe give Mr. R, (. Badger's | tion.

{ the two lines daring the war,

dice in regard t> race aand color. It was
then suggested, by whom I do not rec:l-
iect, that it would be best to organize a
regular force. ‘I'nis, I th nk, was conocar-
red in by all who joined in that coaversa-
The persons present were grouped
in different parts of the rcom, and the

. |same pariies did not always join in the
1 also reforred wo the procf in this cuse to ©f other witnesses : _I

{show thet there was

conversation, nor were they in a pcsition
to hear what was said, At this time many
violéut propositions were made, all of
which I do not recollect; the question un-
der direussion being where we could get
white men suitabla for the purposein view,
Mr. Pool stat=d, at that time, that there
was o mun in his connty or section of the
State, by the name of Mec Lindeay, and
menticncd to me that I knew him, as be
was a member of the S'ate Sensate in
i8u4-'65. 1 had forgolten him, but up-
on this being said, I recollected him.-—
Mr. Poo! eaidd he was a man of un-
doubted coarage nvd capable of suy des-
perate reso vo, and by way of illastrating
his capacity, mentioned some daripg ac
of piracy, of which I had not heard he-
fore, comruilted by the said McLindzay
either duiivg the war or just at its close,
in the waters of cistern North Carolinag,
and that be, the eaid MacLindeay, had
been indieted thcreior and only saved from
panisbhment by his (Puol's) influcnce; that
be would gunrauteée that this man, Mae-
Lindeay, would pick up from the couantry
wlicre he lived, and which was between
sixty or one
handrel men eqanliy as daring and brave
a3 Limself; that this mar, Ma~Lindeay,
would give the Governor no trouble—that
if any of these men, arrested by him, un-
dertook avy resistanee he wonld kill them,
or tley would boe lost and never heard of
egain., I do not undertake to state his ex-
act words, but this was the substance of
his conversation. The Goverror at this
time was sitting in his chair. - He got op
snd walked nervoosly up and down the
room for a few minates b:fore anything
was said. I got up from the seat I occa-
pied on the sofa, io the sonthwest corner
of the room, and stated to the Governor,
and it may bave been in the presence of
come others of the company, that sach a
proposition was infamons, and that if it
resulted as suggested the Governor would
be damped in the memories of men for all
timo. Mr. Pool then said I had misunder-
stood his meaning, that he did not intend
that result, he wanted to illustrate the de-
termined character of Lindesay, aod be
may have gaalified it in a good many other
ways, He stated in this connection that
Clayton’s trcops gave no tronble. At this
time fome other man who was presemt, I
do not recollect distinetly who it was, said
that he could farnish »ixty or one hundred
men of the same description from his
county, fjand mentioned some wonderfal
exploits they had performed during the
war.  All of these propesitions and sog-
gestions with regard to using such violen:
material were objected to by Goverpor
Holden. .

At sumetimeo daring this conversation,
and when the propriety of using military
measures was under discussion, and when
Gov. Holden was, as - I understood it, ob-
jecting to the means proposgd, and seem~

- .

| to ppprove snd recommend to Gov. Hol-
{ den the eonduoet of Gov. Cliyton ?
Apswer— L did. My unnderstanding waa
that when Le related what Governor Clay-
ton had done, he intended that 1t should
be followed by Governor Holden.
Queetion—Did Mr, Pool, in that ennver-

3¢ Pool and mys<lii: The | sation, give Governor Holden Gen. Grant’s
prop:sition, made by myself, was that the | opinion of Clayton ?

Answer—I am not cerfain that he did,
but he did use Grant's name in connec-
tion with Governor Clayton and Governor
Smith of Alabamas, 3

Question—Have yon had any conversa-

| tion or eommuanication with the other par-
[tivs who were present,

who corroborate
y_uurgatu.t-ementﬁ ; if B0, who are the par-
ties ¢

Apnswer—1 lLave conversed with Col.
Wm, J. Clarke in regard to this mattert
apd be =aid, though hLe had no distine,
recollec’ion of the specific conversation,
bhe did recollect that many violent propo-
~sitions were made, bat noue adopted. J.
H. Harris told me, in f{iont ol the Conrt
Houee in this city, in the fall of 1870, thut
in thet meeting, Mr. John Pool made some
propositiops, of which his recollection
was not distinct, of a very violent charac-
ter, and ssid something abount *“‘losing
men,” or that “‘he bed a man who would
loso men.” I have had a econversation
with D. A Jenkins, who denies being
present at at the t:me ; also with 1. J.
Yourg, who agrees sabstantially with the
facts as I have stated tbem, and with
Governor Holden, who also agrees witk
the facts as I buve stated them.

Question—Whea Senstor Pool spoke of
resistance did yon under-tand it as re-
lating solely to instancee of ihat kind, or
rather that he would dispose of men ia
such a way as to relieve Governor Holden
of the odium and respopeibility of sach
things ?

Answer—I thonght both from the first
suggestion—that he, Lindsay, would do 1t
in either case, and render conrls martis!
unnnecessary. He afterwards qualified it,
but not antil it had met with the disap-
proval of nearly every person present in
that part of the room. He then qualified
itas 1 bave sia‘ed it, in my cxzamipation-
in-chief.

Question—Did yon infsr from the con-
duct of the Governcr when the propesitien
waz made by Pool as stated that Lis im
pression was the same as yours ?

Answer—I 29 infoerred, and farther thuf
he disapproved of it,

Question—What is your Lest impression
a8 t0 who the man was who, wfter Pcol
had spoken of Lindsay, said he conld fur-
pish sixty or one bnudred men of like
calibre, and wbat were their remarkable
exploits ?

Answer—My best impreesion is that D,
A. Jeukins, the Treasurer, made the sug-
gestion, and made it in an excited manner.
Indeed, I know that Jenkins made the re-
mark, apd I am in doubt only as to $ime,
as e might have made it on some sabse-
quent aceasion or meoting in the executive
office at which the matier was allnded tc
I have forgotten what the exploits were,
but a groat deal of gasconade was indolged
in in the way of description,

Qnestion—In any of the conversations
between Pool, Holden sny yourself, was
any referecnee made to the effect on tho
coming election ?

Answer—That was pot the subject of
the conversation. It related to the out-
rages, thongh the clection may have been
slinded to iucideotally, aud I think it was
in connection with the matter. It wassug-
gested that nuless the cutrages were sup
preszed there counld be no fair election in
those portions of North Carolina where the
Ku-klux were operaticg ; and I think
prompt aetion, by whom I don’t recollec!,
was urged on thataccount.

Quaestion, How many in all do ycu thiuk
were present in the first meeling ?

Answer, Thirteen.

Question. Did they ecnsiitute the ordi
nary and legal council of the Governor ?

Answer. No, and were not so underetood
to be, but a meeting of leading republi-
oans.

Question. When did the cobversatio:n
between yourself and James H. Harris oc-
enr, and where ?

Anewer, Before the meeting of the Lz
islature, sometime last fall, and in front of
the conrt honse, in this eily,

Quaestion. What are your present p:rty
affiliations ?

Aunswer. Republican of the straitest
sect. My theory is a government of tho
strongest kind —a centraliged roment.

Question. Were you of counsel for Gov-
ernor Holden in the late impeachment
trial ?

' .l I W“.
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